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- STATEMENT OF JOINT FRINCIPLES AND ACTIONS

' WHEREAS the Stafes of Arkansas and Oklahoma share a number of streams and vivers
that flow from Arkansas into Oklahomy, six (6) of which are des; gnated 28 Scenic Rivers in the
Styte of Oklahoma, . ‘ -

WHEREAS the States of Arkansas and Oklghoma share a common.goal of improving
water quality within the States' shared watersheds; .

WHEREAS the States of Arkansas and Oklahorma sgree thet excess nafrients from pbim
+ . and mon-point sources can result in nuttient surplus for phosphorus and nitrogen; '

WHEREAS excess phosphorus in vratessheds is known to degrade warer quillity and
threaten aquatic life; :

WHERFEAS Arkangas and Oklahoma ugres that reducing the amount of phosphorus
present in the States’ shared watersheds will further the States’ shared gonl of improving watey

guality; - ‘

037 mp/l for 19 six {6) Scenic Rivers, modified by an implementation schedule that allows
dischargers to undortake iitorim actions designed to improve water quality in the Scenic Rivers, .,
consistent with achicving compliance with the Htate of Qldahoma’s .037 mgfl criterion for

phosphorus, by 2012;

WHERHAS, Arkansas has steadrlastly insisted and maintains that the .037 .mg/I ¢riterion
for total phosphorus is ncither attainable nor appropriate; ; -

- WHEREAS, _Arkarisas and Oklahoma agree that individunl byt coordinated strategies (o
Imeet walesr quality goals is in the best interest of boih Staes; '

The States of Arlansas and Qklahoma, acilng through their environmental agencies,
including, but not fimited to, the Arkansas Department of Environmental Quality, the Arkansas
Soil and Water Conservation Cpmmi.ssmn,. the Oklahoma Secretary of Envirchment, the
Oklahoma Water Resources Board, the Oklshomy Department of Environrmental Quality and the
Oklahopna Seenic Rivers Commission, are working together to reduce phosphorus in'the shared
Scenic Rivers Watersheds, In furtherance of that goal, the States of Arkansas and Oklahoma,
acting through their envirgnmenta| agencies, onzer into this Statemant of Joint Prnciples and
Actions. ‘ : : :
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| - ARKANSAS LEGISLATION,

In furtherance of the Staes' shured phosphorus reduction gouls, the Arkansas General
Assemnbly enacted sighificant legislation to improve the States’ shured watcrsheds. Consequently,
the Arkansas Soil #nd Water Conservation Commission 1s comumitted to developing regulations (o
implement the following recontly passed Arkanses legislation: ' ‘ '

x Act 1059 of 2003, requiring the Arkansas Soil and Water Conservation
Commission to develop and implement programs to certify the minimal
competence and knowledge of persons proparing nutrient mansgement . .
plans and of parsons muking matricnt application, including the proper
atilization of litter, : '

* . Act 1060 of 2003, reqniring the Arkansas Soil and Water Conservation
- Commission o operale sn annual tegistration Program to sssamble and
maintain information on the number, cumposition, and practices of poultry
+[freding operations in the staty, including the land application practices used
by each ibdividusl poultry feeding pperation, us well gs the amount of litter
stoted, applied and franstorred by each operation, and

Aot 1061 of 2003, declaring ceriin wreds, including the Minois River |
Watershed, to be nutdent surplus aress for phosphorus and nitroger, and
- maxing it a violation of State faw to apply designated nutricats within 2
- nutrient surplus area except in compliance with a nutrient man agement plan
- approved by the Arkansas Sofl and Water Conservation Commission or at a
+ pratective rare established by Arkansas Soil and Water Conservation
Commission.

LITTER REMOVAL/REUSE TECHNIQUES

The States of Arkansas and Oklahoma, acting through their environmental agencies, will
jointly purswe funding, including federal grants or other federal funding, for verious Hiter remaval
and reuse technigues, such as; B o :

L .i_he development of a litter bank;.
¢« burnin g'}itt:er for energy;
. the use of bio{ogiéal treatment (e.g. the Stafnpcr Project);

v pelletization 1o prodnces a marketabie fertilizer product: and
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' . fransportation of excess litter: from the affepted watersheds,
JOINT PHOSPHORUS INDIXK

The States of Arkensas and Oklahoma, acting through their cmironmental.agcncies, are
. working together toward development of 2 Joint Phosphorus Index by August 2004. The Stares
will consider ulilization of the Joint Phosphorus Tndex for the development of Nutrdent

Management Plans. -

- DATA COLTECTION

" Although informatior collested pursuant to Act 1060 of the 2003 Arkansas General
- Assembly, quantifying the amount of litler stored, applicd and ivansferred by individual poultry
fesding operations is made. confidential under the statute, the Arkansas Soil and Water _
 Corservation Commission will prepare deisiled compilations and surharies of this intommation
and make these compilations and summaries availuble upon request (o the publie; the Okiahoma
Environments! Agencies and EPA .

The Arkansas Soil and Waier Conservation Commission will work with Oklahoma in
determining the format for these compilations and siimarios (e-g., mformation by county,
greographic-area or waterahodl), as well s the amouat of delail neoessary to address Qklahoma’s
reasoriable concerns, Sirmilarly, Oklahome will work with Arkansas to provide comparable

information for poultry eperations in Oklahoma.

WATERSHEED MONITORING

The States of Arkansas and Okfuhorny, acling through their environmental agencias, will
coordinate monitoring in parthership with the Arkansas/Oklahoma Arkansas River Compaot
Commission thraughout the shired Oldahoina Seanie Rivers Watcrsheds based on a common
protocol sad will share all information/dar resulting from such monitoring. The States will hold
discussions almed at amiving at ihe agreed Upon monitording protocol by August 2004.-

The States will submit the ggreed upon dosign to BPA for revisw and endorsement,

~ EPA has committed to seek 1o obiain federal funding for the agreed upon MOmIoHng,

REQPENER PROVISION

Ok}ahqma; periodically reevaluates all of its water guality standards: In particular,
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Okl'ah‘oma will teevaiuate Oklahoma's .037 mgfl eriterion fot total phosphiorus in Okluhoma’s
Scenic Rivers by 2012, based on the best scjentific information available at that time, and with the-
full, tmely inclusion of officials from the State of Arkansas repreaeriting both point and rion point

SOUTCE C{IS\;h&I gers.

- CONTROLS CN LARGER ENTITIES

“The States of A:kamas and Oklahorma, acting throogh their c(wuonmantal agencies, .
understand-that point source dischargers will nced tima to schieve water quality imsprovements in -
the affecred watsisheds consistont with Oklahoma's criterion for total phosphorus.” Thérefors, the
Srates, ac(ing through their environmental agencies, will isgue to the point source dischargers o
the shared Oklahoma Scenic Rivers Watersheds with a deai g0 capacity of greater thun L MGD,
specifically the Cities of Fayetteville, Rogers, Springdefe, Siioam Springs and Bentonville, -
(Arkansas, National Pollutant Discharge Elimination System (“NPDES™) permits reflecting an
effluent limit for total phosphorus of 1 mg/l (30 day averags) pursuant to the implernentation
schedule sot out below. The City of Tahlequah, Oklalioma received an NPDBS permit fssucd in
1999 mcwnng it to et & total phosphorus cffluent limit of 1 mg/l. .

The States of Arkansas.and Oklahomay, acting through their environmental agencies, will
reissue the above- -specificd oities’ NPDES permits on anormal five (5) year reisssamce cycle, with
- the understanding thay NPDES permits for these point source dischargers to the shared Oklakoma
Scenic Rivers Walershods issued in the year 2012 or beyond must include phosphorus lirgits
smngcnt enangh to neet &pplicable waler quality etanda:ﬂs

Schedule for Large ; :mes

Rogers — o eet L mp/l it starting in 2004
- Springdale - expansion W meet | mg/l limit starting in 2007
Siloam Springs — expansion to meet § mg/l it starting in 2009
Fayetteville — existing facility already complies; naw facility to meet | mg/) limit once
operational {eirea 2005)
Bcntonvﬂlc new fagility to meet 1 mgﬂ imit opce opamuondi (date unknovm)

CONTROLS ON SMALLER ENTITIES

The State of Arkunsas, acting throngh its environmental agencies, will work
aggrcsswely throughout the implementarion period with those existing Arkansus
entities With design capacities of less then 1 MGD but greater than or equal to .5 MGD
to reduce the Jevel of phosphorus in their discharges to the maximum extent possible
through voluntary controls aimed at reaching either 1-mg/} total phosphoms ora
rhosphorus | o.lcimg limit based on 1 MOD x | mp/) by the year 2012, The City of
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Westville, Oklahoma is currendly under u compliance order 10 meet 4 1 mg/l limig
Within two (2) years, . :

'NOTE! The Srates of Arkansas and Oldahoma, acting through thelr environmental:
Bgencies, undexstand that the above described controls do not apply to facilities, -
such s cooling waler intake facilities, whose discharges do not contrilnte
phosphorus to the receiving steam, so Tong as those facilites discharges do not -
contain increased conceritrations of phosphorus. '

WATBRSHED PLAN
The States of Arkansas and Okiahoma, acting through their envivonrental.
agencies, will work together in partnership with the Arkansas-Oklahorsa Arkansas
River Compact Comendssion toward the goal of producing & Waterched Plun,
. NOTE: BEPA's Clean Water Act Section 319 guidance sets out nine (5) elements
for a Watershed Plan. . '

OENERAL PROVISIONS

The parties understand that this document is not intended to create, divninish or
waive sny legal rights or obligations among the purties or any other person or onlity
ot & party fo this document, including individual farmers. Nothing in this dociment
creates any Tights of causes of gotion for any person, whether party to this document or
aot. .

-kie parties recognize that a request by Oklehoma for more stoin gent NPDES
- pexmit concentration limits than those set out in this document, or a challenge by
Askansas 10 Oklahoma’s phosphorus standard, would terminate this document. Tt a
third party brings a lawsuit inconsistent with the terms of this document, hoth parties
+ will indieate (o the Court their support for the tastrss of this document,

BP A has told the partics this document represents a very positive step by the
. States, acting through their ehvironimental agencics, toward improving water quality in
the shared Okluhome Scenie Rivers Watessheds, which is consistant with achicving
complianse with the Stale of Oklahorma’s .037 g/l eriterlon for total phosphorus in
thc State's Soenic Rivers, - _ : . : ' '

The States of Atkansas and Oklahoma, acting through their enviro'nn{gzntal
agencies. understand that as parties to this decntent, they intend to respect snd foljow
the commiiments made herein, and that so long as all comtitments made herein are
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met, the parties will continue to seek progress under this document toward achieving
improvements in waser quality.
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